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Δ blockade of Cubc would entail the use of 2 une 
forse on the s@as to inuercict the commarce oF Cou. 


incematicnal law. coes not recognize and +1. - 
sanction £9 a so-called “vecific blockade". Ill. .:de 
has Lom, seen regarded cs an act of war, recornicce ard 
gu_ciicd only in circimstaucea where a blockacing 


eouncty ic entiticd co οὐ foree against the Ὁ 
σοι ποῦν. For exambic, a State legally at wer wi 
ἀξ: country could biockede the latter's pors:. 
State sarticiloating in ime. ἄν. 
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d to blockel. che ports of the attachin.. 
in che Korean conflict, the United Neticr.. 
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Cherise of the Unites ᾿Ξ ΕΈΖΟΤΣ . 
Declaration of t:cz. Since the coming into force 
of the United Netions Chaxter, it has been.Legally 
doubtful whether sny cate is entitled to declare war 
om another. If attac.:cd, a State is, of course, 
entitled to defend itself; Arcicle 51 so provides. 
In such circumstances, the victim of the attack would 
perhaps be justified in τοῖο « declaration of war, 
although such a declaration would not alter or enlarge 
its rights under international law. Those rights, 
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Te would be my conclusion that a United Sta 
action of war againse Cuba.would ποῦ ς 
"position ii we were to blockace Cuba, but: 
that position. In the absence ὁ 
On cRe United States, such a declaration of 
selt nig sat weil be 8 Violation of our obiigercio 
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juscification for a blockade of Cuba could Ἡ weve co be 
round clsewn2re than in an initiel United Stairs declo- 
tacion or war, - 


Justificaticis for the use of foree. Αξυϊοῖς 2, 
paragraph 4, of the Charter binds HMenbers of the Urite 
Netions to "refrain in their international relations 
from che threat or use of Loree against the cerricoricl 
antesrity or political indenondence of any state, or ina 
any other manner inconcsiclent with the Purposes of the 
Unitod Nations.” This is en obligation not co vce 
force -- including the imsosition of a blockede -- 
against another country uniess thea use of force is 


elsewhere in the Cherter. 


Article 51 sanctions the use of Zoree in cervonse 
against armed attack. Wheat has been done by and ia 
Cuda so far would rot constitute armed attack. 


os Provisions of the Charter authorizing collecci 
action to meet a threat to the peace, breach ΟΣ the 
peace, or act of aggression senction the use of i 
in a situation where the Sccuriry Council or tha 
General Assembly has decided πο or recommended the 
use of force to maintain or restore internations: 
peace and sccurity. 
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Article 52, ποῖς ΕΠ L, οἱ : 
on by Ξοσζοῃαξ arranzements or agencies for “2 
such matters relating to che maintenance of iat 
ional peace and security as are appropriate for 
Zonal action, proviced that such arrangements cr 
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end their activities are consistent with cue 
and Principles of the United Nations." A 
blockade of Cuba needs to be considered particularly 
in connection with this provision. 


The Rio Treaty 


The Ria freaty of i947 instituted.a regional 
ment ΟΣ agency for defense of the hemisphere. 
60 or thac Treaty provides : 
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"Tf the inviolability or the intecrity of te 


tne territory or the 9 vereigaty or political 
independence of any American State should be 
afiected by an agzression which is not an 

armed attack or by én extzaecontinental or 
imecra-corntinental conflict, or by eny other 
feet or situation chat might endanger the 

deace of America, the Orsen of Consultation 
mall neec ineediately in order to agree on the 
esures which must be taken im case of agzres- 
on to assist the victim of. the aggression or, 
in any case, the measures which should be taken 
for the common defense end for the maintenance 
of the peace and security of the Continent," 


Article 8 specifies the “use of armed force" as one of 
thé meas ures on which the Organ of Consultation may agre 
fag purposes of Article 6. Article 17 provides that ἴδηι 
Orfan of Consultation shall take its decisions by a vote 
of two-thirds of the Signatory States which have ratified 
the Treaty." Under Article 20, "Decisions which require 
che application of the measures specified in Article ὃ 
Shali be binding upon all the Signatory States which 
have ratified this Treaty, with the sole exception caat 
no state shall be required to use amned force witcout 
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ἜΡΟΣΟ rennins to ὃς consicered Article 53, ccracras: 
sf tne UnLted Nations Chcrtar, which provides chet “no 
eniorcercit accion shall be taken under recional azvans 
menis or by rvecgional accncies withour the euthoriccstion 
of the © ceurity, Council”, Τὸ would be impessible co 
secure Council auihorizection for an OAS blockade of 
cuba, simee che USSR would be cntitled to vota and vauld 
voto. inceed, ic is by ne moans clear that 7 <fxizmative 
votes could naw be Obtained in the Council. In εἰς! οτος 
co the USiIR, Rumania, che Unirce Arab Republie, ance Chena 
mula wore acainst authorigation cf 2a vlochade. δον 
yotes could 82 obtained caly if all 7 other ltembers of 
the Council ware to vote affirmatively; this would ceaz, 
in acdicion to the United States, tha United Kingdoa, 
Franc2, Ching, Chile, Vonezuela, and Ireland. The vote 
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Assuming an authorizetion from the Security Counci 
to be unobtainable, could we successiully center t 
blockade of Cuba voted by the OAS did not constitute 
"enforcement action” wichin the meaning of Article 53? 
The term “enforcement action" hes never been clearly 
defined. The Security Council has never determinsé any 
ection taken by a regional organ to be venforcemenz 
actica’. Am argument could be meade chat en CAS 8 ὍΣος σκϑάς 
of Cuba would not constitute “enforcement action”. In 
he first olace, che OAS decisicn on blockade would be 
vecomicnéatoty rather cusn obli-. 
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order unon Cuba, but was rather βίο -1 Ὁ 
ΟΣ protecting the other coumsries of το 
στο: στα against tae davelooing threat of Communic 
ase. Even LF a Sovict vets 
shorié ovovent the Council fron concluding effiracively 
chet chs CAS blockade cid not constitute “‘enforecnoni 
action”, 7 votes misht ce obtainable in support of chic 
sosizion, and in any ovent 5 votes should be avaiiable 


to carcat ἃ contrary mocion. 
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1. There is no sood Lesal basis for a Ὀῃζεεα States 
declawation of war against Cuba at the present time, 322 
a ceclarazion would imosir our legal position rather than 
improve it. 


. A blockade of Cuba undevtaxen unileteraily by cus 
ent cireumstences would ou vies: 
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iilomal use of force. ia canis 
comncecion, 1¢ should be obs¢xved that the Monroe isctrine 
ves a stetemont of poriey ἃ and did τοῦ create a special 
lersi regime for che ὃ arm henisphere in which tho 
United States is entitled to -¢ £rom the ordinary 
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the view taken by Charles Evans Eushes 

eretery ΟΣ State. Over δὴν 
years the United ὃ soucht te effectuate tne 
policy of the Monroe Eoctrine through agreed collective 
axvangements emong che Americas Republics. This is the 
understanding of the ercst majority of them today, as 
well as the understanding of countries elscwhere in ths: 
world. 


3. The use of armed foree, through blocxade, to 
a build-up of Communist offensive capabilitics in 
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ay be abie co improve cur pros: ins 
voce, linreover, it covid be nelozul if as 8 preacratory 
measura cha OAS were co call usonm Cuba to vermit tear stad 
intcwsrccional inspection co datermine the exact chrracce 
of military preparations in Cuba. ᾿ : 


